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EDITORIAL NOTES 


THE RETIREMENT of Calvin Coolidge from the Presidency and the acces- 
sion to that office of Herbert Hoover was made, as of course, without 
friction as to any part of our government. Happily there was no really 
discordant voice as to the eminent services the former Chief Magistrate 
performed during the six years of his office, nor as to the proved ability of 
his successor to fill its varied duties with every prospect of future honor 
to himself and of benefit to his country. No President we have ever had or 
will have has escaped or will escape the criticism both of political oppo- 
nents in the press or of disappointed politicians of his own party, but this 
is not always lasting. Washington was severely spoken against until he 
relinquished office; Lincoln even more so; Roosevelt and Wilson each 
were subjects of complaints, often virulent. But historians in time become 
just, and it seems to have been the fate of President Coolidge to receive 
more than the usual praise given to high office holders without waiting for 
history to confirm it. His private life has been without reproach and his 
public conduct has always been based on clear-cut, conservative and pa- 
triotic ideals. His successor is somewhat of a different type; more genial 
with everybody, possessed of more experience of the world at large, pos- 
sibly may become more of a leader of other leaders. He has called to 
his aid excellent assistants, so far as can now be judged, and it seems 
certain that all Americans, of whatever politics, will be likely to give him 
a fair chance to prove that no mistake has been made by the electorate in 
calling him to one of the highest offices in the world. 





Both leading political parties appear to be utterly indifferent in the 
matter of the useless expenditure of public moneys. Congress is so; 
Legislatures are so; election committees are so. Take the matter of the 
expenditures in the last Presidential election. The necessity of spending 
some money for speakers prior to the election, and for certain other in- 
cidental costs is manifest. But who can say that one party should push 
forward its claims by expending $9,433,604 and the other party $7,152,- 
511, a total of over sixteen and a half million dollars? These figures are 
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the official ones given out by a Senate Investigating Committee and do not 
include moneys spent by district, county, ward and precinct committees, 
and the Senate Committee declared that no violations of the Federal Cor- 
rupt Practices Act were discovered on the part of either of the two major 
party National Committees or other responsible organizations. As a result 
of its investigation the Committee recommends that “Congress provide 
adequate legislation regulating the conduct of conventions and primary 
elections for the nomination of Presidential candidates,” and makes some 
recommendations that may or may not touch the root of the evil. 





The State Senate of Delaware passed a bill early this month that in all 
public school the children should be taught the evils of drink. A good 
measure. Senator Latchum, whose name the bill bears, said the present 
generation is beyond hope of being influenced to submit to the Eighteenth 
Amendment, but the purpose of the bill is to make a start at the root of 
the great dangers that exist to coming generations. 





A good deal has been said and is likely to be said about the wis- 
dom of the Jones-Stoeker Act of Congress, one of the last bills signed by 
President Coolidge, increasing maximum penalties for violation of the 
Volstead law to $10,000 fine and five years’ imprisonment. If the Fed- 
eral Judges, who are given discretion as to liquor fines or imprisonment, 
act with prudence, as most of them will, the law may prove a success 
in curbing bootlegging and resultant drunkenness and crime. But if acted 
upon too harshly it may do many indicted and convicted persons an injus- 
tice. Every crime should be punished exactly according to its merits, and 
the Volstead Act in this regard is no different from other laws defining 
and punishing crimes. 





United States Senator Curtis, in his farewell address as a Senator, be- 
fore assuming his duties as Vice-President, said: “The United States 
Senate is today one of the mose distinguished legislative bodies in the 
world—one of the greatest actual and potential powers for the promotion 
and advancement of civilization. Its personnel is of a caliber equal to, if 
not the superior of, any previdus body heretofore assembled.” That the 
Senate is distinguished must be granted. That it has tremendous poten- 
tial powers the world knows. But that its recent personnel “is of a charac- 
ter equal to, if not the superior of, any previous [Senate] body heretofore 
assembled,” may properly raise a smile upon the face of such American 
citizens as understand full well there is no comparison in the doings of 
this body (by which alone “caliber” is to be judged) and the really great 
Senates in Washington’s day, in Jefferson’s day, in Lincoln’s day. Great 
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deeds have been performed in the Capital at Washington in various times 
past, but how many are to be reckoned in the past twenty-five, or, as the 
Senator would have it, in the past six years? The Vice-President must 
know that his concluding sentence in the above quotation is what must 
pass for “buncombe.” 





As to the importance of eliminating grade crossings in this State 
and in all States no one has doubts. There are said to be 2,932 such 
danger points in New Jersey, 906 being crossed by double main railway 
tracks and the rest by single tracks. Only about half of the total number 
have the simple familiar “Stop, Look and Listen” sign to guard the cross- 
ing. During the past 29 years, 446 grade crossing have been eliminated, 
at a cost to the railroads of about $35,000,000, but nearly seven times as 
many remain. The railroads say that, to change all grade to non-grade 
crossings in a short time would throw them into bankruptcy, and so it 
would. But the State should help. Some portion of the money now going 
into the State Highway System should be taken and expended for this 
necessary reform. It is to be borne in mind that good roads are increas- 
ing motor travel at a tremendous rate, 35,000 trolley cars and buses daily 
passing over grade crossings, and perhaps 1,000,000 motor cars of all 
descriptions. The loss of life by grade crossing accidents is bound to in- 
crease, and it is, it seems to us, of even greater importance to the people 
of the State that life should be protected than that more cement roads 
should be built. We foresee the difficulties in meeting the problem to the 
entire satisfaction of the public and the railroads, but meet it we must. 





The change made by the 1929 Legislature in the Jury Commission 
law is no improvement. The Governor is no more competent to appoint 
Commissioners than the Chancellor; in fact less so, because politics is not 
as likely to affect a Chancellor as a Governor. The trouble with the old 
and new law still remains, in that Sheriffs are retained as one of the two 
Commissioners in each county, and these officials are always subject to 
political influence. Some believe it would be better to place the power of 
selecting juries wholly into the hands of the Justices of the Supreme 
Court sitting in the various counties, but, while this provision might reduce 
political influence in selections to a minimum, it would place on these of- 
ficials a labor and responsibility which does not belong to them and for 
which they have no time to properly spare from their necessary duties. 
A better and feasible plan would be to have these Justices appoint the 
Commissioners and to ignore political affiliations altogether in such ap- 
pointment, and we know of no better scheme to improve the present sys- 
tem whereby so many inefficient jurymen are selected. Judge Van Riper 
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of the Essex Courts has given out the view that one Commissioner only 
should be appointed, and possibly he is right. In any event the Supreme 
Court Justices should be the appointing power. 





Late in January Assemblyman Dryden Kuser, of Somerset county, 
put a bill in our State Assembly to cut down the number of House em- 
ployés from 72 to 44, at salaries totalling $9,500 instead of the salaries 
paid to the 44 of $31,400. Did the Assembly pass it, or even amend it and 
pass it? Not at all. Were there good reasons against it? No. After in- 
troducing the measure the Assemblyman said: 

“During the recent campaign we Republicans denounced our op- 
ponents’ political machine for its maintenance of useless jobs. Now that 
we have been elected the people have a right to ask whether we intend to 
put our promises into action or whether it was merely ‘campaign bunk.’ 
This method of building up political organizations by creating unneces- 
sary jobs at the expense of the taxpayers is far from being confined to 
any one political party. The question is whether in the minds of Republi- 
cans it is only a vice when it is in Democratic circles, or whether we are 
going to clean up our own party, and run the State more for service to 
the people and less as a trough at which the hungry may feed at the 
people’s expense. This bill will, of course, have strong opposition, but I 
know I can count upon the people of the State to demand its passage. 
It is a small saving compared to the total budget of the State, but it is at 
least a start toward putting the economy which is so prevalent in cam- 
paign speeches into actual legislative action.” 

The Assemblyman then declared that one-third of the employés in 
the Assembly are “absolutely unnecessary.” He stated that last year he 
was given the appointment of a stenographer, but there was no work for 
this appointee to do and he argued that in other instances there were 
three men to do the work of one. The bill would have increased from 
$600 to $1,000 a year the salary of the Speaker’s secretary and abolished 
these positions: One assistant supervisor of bills, one assistant sergeant- 
at-arms, four clerks to committees, three stenographers, eight doorkeep- 
ers, five file clerks and six pages. 

It does seem as if some arty in the State should be strong enough to 
see that its position would be greatly strengthened by economy of this 
sort, but, apparently, it is a hopeless hope. 





The article on another page entitled “Lay Critic Reviews Court’s 
Faults,” is taken from one of our able law journals. Certainly the points 
this lay critic makes seem overdrawn in a measure, but are not wholly so. 
Certainly also the same things do not occur often, if at all, in these days in 
New Jersey. Nevertheless it shows how an expert witness on many trials 
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views the rules of evidence as he sometimes saw them interpreted. It is 
not at all unnatural that he should express himself strongly. The public 
generally feel, often, that “precedent” too frequently shuts out meritorius 
defenses or meritorious evidence for the plaintiff, or prosecutor, and it is 
a matter that those who seek to “reform” the practice of litigated causes, 
so as to make the results conform more closely to what is just and equita- 
ble, should give some attention. In these days there is less excuse for 
mere “precedent” than our forefathers thought necessary. The truth and 
whole truth is, or ought to be, the essential thing. 





It has long been predicted by many members of the State Bar that the 
time would come when Senator Clarence E. Case, of Somerset county, 
who once served a brief term of three years (resigning then of his own 
accord) as Law Judge of that county, would be placed upon the Supreme 
Court Bench. The time arrived rather suddenly in January, when Gov- 
ernor Larson singled him out for such an honor. That he will make 
good in the position all his friends feel to be a certainty. There will be 
many who will regret that Justice Minturn has been supplanted, as he has 
been a capable, efficient, hard-working Judge. We shall greatly miss his 
unique opinions, and it is certain his large number of friends will wish 
him a happy future career. Fortunately, the Legislature was willing to 
put politics aside in passing a statute permitting him to receive the pen- 
sion which would have been due to him in a short time had he been reap- 
pointed and then resigned. 

Justice Case was born in Jersey City, September 24, 1877. He was 
graduated from Rutgers Preparatory School, Rutgers University and New 
York Law School. He is a Life Trustee of Rutgers. He became an at- 
torney in 1903, and a counselor in 1907, and practiced law in Somerville, 
first as a partner of the late Congressman Clark and then by himself. 
Among his noteworthy cases was the late Hall’s murder case, where, as 
defense counsel, he won over Senator Simpson of Jersey City. He en- 
tered the Legislature as clerk of the Senate Judiciary Committee in 1909, 
and became Secretary to the President of the Senate in IgIo. 

He served as county judge of Somerset County from IgIo to 1913, 
when he resigned. He was elected to the 1918 Senate, and in 1919 was 
the Republican leader. He became President of the Senate in 1920, and 
was acting Governor one week in January of that year. In 1926, Mr. 
Case was re-elected to the Senate for a fourth term, which would have 
expired with the end of this year’s session. As is well known, he had 
been chairman of the committee investigating the alleged fraudulent elec- 
tion and civic matters in Hudson county and the affairs of Mayor Hague. 
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If every person who holds contempt of Court were incarcerated, the 
writer of this article would long ago have become an enforced guest of 
the Commonwealth. I would not have any reader believe that I have con- 
tempt of Court as an institution, but rather, I am contemptuous of the 
archaic and absurd rules of procedure governing the trial of cases be- 
fore the Court; nor would I wish any reader to think that I have con- 
tempt for the presiding Justices of the Courts, but rather I am contemptu- 
ous of their willingness to be bound by silly rules and precedent, and 
their reluctance to employ what we laymen choose to call horse sense. 

I have been before the Courts at frequent intervals for thirty years, 
being called as an expert witness; I have also served on the jury and 
have had ample opportunity to observe the workings of the Courts. And 
the result is that I think the apostrophe of the deputy sheriff “God save 
the Commonwealth of Massachusetts” must needs be recited many more 
times. 

An expert’s testimony is academic; it is seldom that he is an eye 
witness of the events leading up to a suit at law. Yet he is compelled to 
take his oath with other witnesses, after hearing the clerk of the Court 
glibly, rapidly, and with little expression recite that he must tell “the 
truth, the whole truth, and nothing but the truth” so help him God. I 
defy any expert to tell the whole truth unless the attorney who engages him 
is wonderfully skillful in leading his witness into the right channel ; for of 
course it would be an unheard of thing, exciting great consternation, if one 
should presume to volunteer any information, even though his real func- 
tion is to aid the Court and jury to arrive at the facts in the case. 

Many times when certain engineering principles are being elucidated, 
the attorney in direct examination, and the attorney in cross-examination be- 
come hopelessly confused, and so also is the jury, and, I presume, so also 
is the Judge; the problem is to have the attorney ask the correct leading 
question ; he flounders, and the confusion grows greater; now if the ex- 
pert, who is there to aid the Court and jury, were permitted to say a few 
words upon his own initiatiye, the question to him being very simple, the 
whole situation would be immediately clarified. But no, that would never 
do ; he might be guilty of saying something that would be too enlightening, 
so he is obliged to leave the stand without telling the whole truth, and, 
very likely, leaving an entirely erroneous impression in the minds of those 
who have heard him. How absurd for a lawyer to try and direct the wit- 


“This article is the main portion of one published in the “Journal of American 
Judicature,” and, while from a Massachusetts writer, has some “food for thought” 
in it—Eprror. 
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ness into telling his story, when he could tell it so much better unaided. 
But of course the Court must be governed by precedent. 

Let me illustrate an absurdity of the rules of evidence. A man was 
riding upon a trolley car so crowded that passengers were standing closely 
packed upon the rear platform. One of the passengers was thrown off, 
hit a trolley pole, rebounded to the track, and was run over by a following 
car, losing both legs. The plaintiff alleged that the condition of the track 
was so faulty, the speed of the car so great, and his foothold so precarious 
that a violent lurch of the car caused him to catapult into the air, and 
eventually make a trip to the hospital where he parted with what was left 
of both his legs. 

I was engaged to investigate the condition of the track and report up- 
on the same ; to make a map of the locus showing the various objects that 
would have to do with vision, and so forth, and anything else that I ob- 
served that would be of service to the plaintiff ; I was called to the stand, 
and a trialogue something after this fashion took place: 

“Mr. Witness, you have examined the tracks at the scene of this 
accident. Please tell the Court and jury what you found.” 

“Yes, I examined the tracks very thoroughly, and it is a very bad——” 

“I object, your Honor,” thunders the defendant attorney in great 
consternation, and the plaintiff’s attorney appears chagrined that his own 
witness should commit such an egregious blunder as to be guilty of using 
direct language. 

The Court in a bored way sustained the objection, giving no hint as 
to the reason for the objection, and I am admonished to begin over again, 
which I do in much the same manner, and again I am brought to book. 
This time the Court turned to me and said, “Do not characterize, Mr. Wit- 
ness ; just tell what you found.” Ah, I know now what was my blunder, 
I must not characterize! I must not tell the jury it was a very bad piece 
of track. That might influence them. So, being properly scolded, and in 
deep humility, I begin all over again and say that the accident occurred on 
a curved track, and according to good engineering practice the outer rail 
of a curved track should be higher than the inner rail, to overcome or 
counteract the centrifugal force of a rapidly moving car; but in fact, in 
this case it was actually lower; the ties were rotten and the spikes were 
loose, and some missing ; the fish plate bolts were loose and many missing ; 
the electrical connections were faulty; the profiles of the rail were not 
uniform; the gage of the track was faulty; the treads of the rails were 
badly worn. All of this I was permitted to tell, with a smile on the face 
of the plaintiff attorney, and no word of protest from the defendant at- 
torney because I had not characterized! Nobody would suspect from 
what I have just said on the stand that what I started to say in the begin- 
ning was that it was a very bad piece of track. Precedent says that a 
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witness must not characterize, and yet an expert witness is there for that 
very purpose; to give his opinion, whatever it may be worth to the jury. 
I can readily see that a lay witness should confine himself to what he 
knows or saw; an expert is retained to tell what he thinks. 

There are all types of witnesses; many are just plain liars. © But | 
think that most witnesses desire to be truthful, but through fear, timidity 
and inexperience in a court room, they become easily confused. Law- 
yers know this and take advantage of it. Witnesses are subjected to brow- 
beating and insolent language, and seldom receive the courtesy to which 
they are entitled. Does the Judge rise up in righteous anger and rebuke 
the offensive lawyer? Very seldom. And that is one of my reasons for 
contempt. A man of the street would not sit idly by and see a timid wit- 
ness, perhaps a woman, and elderly, frightened by a bullying lawyer, with- 
out a very vigorous protest of one kind or another. But precedent says 
that a lawyer must have full latitude in his examination of witnesses, only 
stopping short of sandbagging, and I suppose a Judge is fearful of vio- 
lating precedent by curtailing the power of the offensive attorney. 

And there are witnesses who are just plain liars. Two witnesses will 
take the stand and tell diametrically opposite stories concerning the same 
incident. Making allowance for the fact that the reaction from the same 
event differs with different people, it is evident to a layman that one is 
lying and the other is telling the truth. This is obvious because one wit- 
ness is substantiated by other witnesses of enviable reputations for in- 
tegrity and honesty, also by circumstantial evidence. The testimony of 
the other witness is unsupported. Now one would not expect the Judge 
to rise and call the one a liar, and the other an honest man, but where 
there is apparent perjury it is not pleasant to see the Judge complacent 
about it. The machinery of the law should be set in motion, and an at- 
tempt at conviction made as a deterrent to other liars. The perjurer should 
not be permitted to walk brazenly out of Court with no fear in his heart. 

It is said that every man should have his day in Court. That “day 
in Court” has a strange sound, when one considers that cases of no great 
importance nearly always are two years in coming to trial, and then will 
consume days or weeks beforesreaching the jury. The reasons for taking 
so much time to get the day in Court are many; long and fruitless argu- 
ments at the Bench, the silly and ridiculous bickerings of the attorneys, 
the reluctance to concede the most obvious things to save time, and the 
short hours of the Court sessions. Still another reason for long delays 
is the ease with which attorneys may have cases continued to the next 
term of Court, upon the most trivial excuses. I have known of a case 
where the client had already appeared at two terms, and where he was 
present with all his out-of-town witnesses ready for trial, and his attorney 
had the case continued because he wished to attend the alumni reunion 
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of his college! Can you beat that? And would it not excite contempt to 
have the interests of the client thus ignored? 

The most glaring example of subservience to precedent and lack of 
plain common sense was in a Massachusetts case; it was litigation over a 
boundary line. The deed to the property in question recited certain calls 
leading up to a certain corner of the lot in question; the next call said 
“thence at right angles to B street, seventy feet”; now note how different 
the meaning would be if the position of the comma was changed; it would 
read “thence at right angles, to B street, seventy feet”; an entirely dif- 
ferent meaning, and completely changing the location of the line described 
in that call. The whole controversy hinged upon the intent and meaning 
of that call. The one interpretation was fortified by the following: 

Occupancy, but not for a sufficient time to gain prescriptive rights. 

The notes and plans of the surveyor who made the original sub- 
division of lots, of which this was one. The plan was in the surveyor’s 
files, but was not mentioned in the deed. 

The area of the parcel given in the deed was in conformity to the 
one and not to the other; and, most important of all, 

The closing distance was in conformity to the one, and not the other. 

The other interpretation had nothing to fortify it; it merely said so 
in the deed. Some lawyer’s clerk had apparently omitted a comma. Such 
checks could not fail to satisfy a most exacting and cautions surveyor; 
nor fail to satisfy a person determined to render justice uninfluenced by 
musty precedent or tradition. But despite the evidence of the surveyor, 
despite the occupancy, despite the corroborating area, despite the exist- 
ence of the original subdivision plan, despite the closing distance, the 
Court ruled that the deed must stand, because under the law no extrinsic 
evidence could be admitted. The deed said thus and so, so be it. Here 
was a case where the Court ruled contrary to plain common sense, be- 
cause he was hidebound to precedent. A clerk had omitted a comma, 
and all the convincing evidence was ignored because it was extrinsic. 
How could it be other than extrinsic? Did the Court expect to find the 
explanation of an error in the same instrument in which the error existed? 
Precedent impelled a Judge to so rule that an actual fraud was permitted, 
and a man was deprived by law of that which was actually his. 

This is only one of the many examples that have come to my notice 
of a similar disregard of most important evidence because precedent says 
it is extrinsic. It would be tiresome to repeat the many of which I am 
cognizant. 

There is another phase of the rules of evidence that I would like to 
note. 

I was called upon to testify in a case that involved a claim against 
the owners of a “trembling dam”; the alleged damage was the result of 





74 THE NEW JERSEY LAW JOURNAL 


vibration caused by a certain depth of water flowing over the crest of the 
dam. There was no trouble alleged if the depth of water flowing over 
the crest was less or more than a certain depth. The vibrations were 
transmitted to the houses in the vicinity, causing the loosening of wall 
paper, rattling of dishes, and other annoyances at all hours of the day and 
night. The question to be considered was the cause and the remedy. The 
Court should have been willing to receive all the evidence obtainable as to 
the cause, so as to enable him to arrive at a decision as to the responsibility 
of the owners of the dam. The matter has been studied by engineers, 
and the results of their studies have been printed in text books. To 
amplify my theory as to the cause, I endeavored to read from a number 
of books the findings of other engineers upon the subject. Was I per- 
mitted to do so? Most assuredly I was not. There is some absurd rule 
of evidence that prevented the Judge from taking advantage of the op- 
portunity to inform himself upon the subject. He was required to pass 
upon the merits of a controversy, and denied the right to get all the in- 
formation obtainable, because, forsooth, it was printed in a book. I might 
say that this was not heard before a jury, so it was the Judge that de- 
cided the case. 

Let me recite another flagrant absurdity in Court procedure; I was 
testifying in a case involving alleged damage of property due to the back 
water of a brook which had been diverted into a pipe alleged to be of in- 
sufficient size. To arrive at results the drainage area had to be surveyed 
to determine its extent. I delegated my assistants to the routine of the 
survey, and after completion thereof I made a study of the whole prob- 
lem based upon the area of the watershed. The map of the watershed 
was taken with me to the witness stand, and after qualifying as an expert 
I was directed by plaintiff’s attorney to post the map upon the board 
behind the witness stand. The defendant’s counsel objected to the ad- 
mission of the map after he ascertained that I did not personally take 
the measurements and make the survey, but had it done by assistants in 
my office. The Judge sustained the objection and we were at a stand- 
still, as everything hinged upon the admission of the map. Finally I wired 
my assistants, fifty miles away, to come down, and by chance the wire 
reached them in time. They took the stand, and had one question put 
to them, and only one, viz.: “Did you make the survey from which that 
map is platted, and if so, was the survey accurate?” The answer was 
“Yes” and the case proceeded with the map in evidence. Now, had I 
been unable to reach the assistants in season for them to get to Court 
that afternoon, the map would have been excluded, and an injustice done 
to a man who was having his “day in Court.” 

The absurdity of such a rule which the Court upheld, is this: Had 
I really been in the field during the progress of the work, and taken a 
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part in it, I could no more truthfully testify that the map was accurate, 
because I could not hold both ends of an hundred feet tape, and look 
through the transit in the same operation. No matter how accurately 
I did my part of the work my assistants may have made a mistake without 
my knowledge. So, one must rely upon the accuracy of an organization 
as well as an individual. I explained this to the Court, and also explained 
that any error in field work would be disclosed by the failure of the tra- 
verse to close mathematically, but it availed nothing. There was the rule. 

Very fortunately, it is only a small percentage of the people who are 
obliged to have recourse to the Courts, and consequently the average per- 
son is quite apt to take for granted that Courts are sanctuaries for the 
people from which justice is dispensed, clothed in words of wisdom. I 
think the people are entitled to know that such is not the case. We have 
waited for years for reformation to begin from within, and the case seems 
so hopeless that it is my opinion that reformation should be forced upon 
them. The legal fraternity always have some specious arguments to justi- 
fy their adherence to precedent or silly rules of procedure, but notwith- 
standing their attempts at justification the facts remain patent to all think- 
ing people. 

Guy H. Cuase. 
Fitchburg, Mass. 





MEMORIAL HONOR TO GOVERNORS GRIGGS AND VOORHEES 


On March 27th ex-Governor Edward C. Stokes delivered eulogies on 
the late John W. Griggs and Foster M. Voorhees, also former Governors, 
and prominent at the Bar of this State, in the Assembly Chamber at Tren- 
ton, the Legislature having arranged for such a series. 

In his opening words, Mr. Stokes told of having previously appeared 
before the Legislature in joint session on two occasions to tell the life 
stories of General William J. Sewell and David Baird. 

“For the third time,” he said, “I stand here to tell the story of two 
distinguished Jerseymen, both Governors of this State, the one succeeding 
the other, John W. Griggs and Foster M. Voorhees. These four men 
were contemporaries in the councils of the State. They were personal 
friends and were all actuated by the same ideals of service and duty to 
the nation and State. I knew them all and one by one I have seen them 
pass to the great beyond. 

“My early contact with them came in connection with my interest 
in public life. General Sewell and Senator Baird I had known by repu- 
lation as a country boy reveres the great men of the day. I had read 
with pride of those two rising young statesmen, John W. Griggs and Fos- 
tr M. Voorhees. They stood out in the imagination of every youth as 
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public men of patriotic impulse and as examples worthy of emulation. _Lit- 
tle did I dream that I would ever touch the hem of their garments, but this 
is a small world and the distance of today becomes the contact of tomor- 
row. 

“When John W. Griggs was nominated for Governor in 1895 he se- 
lected Foster M. Voorhees, J. Franklin Fort and myself as his colleagues 
to tour the State. It is unnecessary to state that an inexperienced novice 
like myself felt flattered and honored and history records the fact that 
every one of these four individuals in turn became Governor of New 
Jersey. Governor Griggs must have had the mystic vision of a seer, 
when, in his choice of campaign aids he could foresee Gubernatorial pos- 
sibilities. In this close contact I came to know the distinguished states- 
men we are here today to honor, and learned to respect and admire them 
for their lofty ideals, patriotic sense of duty and their principle that ‘he 
serves his party best who serves his country best.’ 

“Both Governors Griggs and Voorhees were country boys, country 
grown. There is something in the fable of Cadmus, who sowed the 
dragon’s teeth into the soil, from which sprang a hardy race of men. There 
is something ip Mother Earth that develops a courage, virility and strength 
of character that doesn’t seem to spring from the paved streets of a cos- 
mopolitan city. Perhaps that accounts for the fact that so many success- 
ful celebrities of New York are county born and country bred.” 

Mr. Stokes then reviewed briefly the life of Mr. Griggs from the 
time of his birth at Newton, through his career as lawyer, Assemblyman, 
State Senator, Governor, Attorney-General of the United States and first 
American member of The Hague Tribunal. While in the Senate he par- 
ticipated in the discussion of railroad taxation and finally worked the 
compromise now in effect. 

He was in the Cabinet of President McKinley, and while there 
settled the controversy over the Pacific railroads’ debt, obtaining $124,- 
000,000 for the National Treasury, and organized and perfected the ma- 
chinery for governing the insular possessions after the Spanish-American 
War. 

Mr. Stokes then reverted*to the fight against racetrack gambling dur- 
ing Mr. Griggs’ term as Governor and by this step led into his discussion 
of Mr. Voorhees, who was then a member of the Senate. 

Mr. Voorhees was Acting Governor while the State troops were 
gathered at Sea Girt before entering the Spanish-American War, and 
Mr. Stokes told of the interest the Executive took in their welfare. He 
then told of some of the constructive legislation obtained by Mr. Voor- 
hees, his declination of judicial office after Mr. Stokes, as Governor, had 
appointed him, and of his interest in the unfortunate, demonstrated dur- 
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ing the years he served as a member of the Rahway Reformatory board 
of managers. The following is Mr. Stokes’ peroration: 

“It is not easy to do justice in comparison between two great Jersey- 
men of contemporaneous activity. They were both extraordinary char- 
acters of the finest fiber and of lovable personalities without a taint of 
common clay in their makeup. None of the grosser things of life touched 
either of them and the common frailties which have characterized so 
many great men of all ages seem to have no place in their manhood. 

“They both lived in a higher sphere. While they kept the common 
touch, they walked with kings While they never preached, those who 
associated with them felt the uplifting influence of inspiring contact. 
While they never boasted, they are splendid examples for emulation to 
the coming generations of our State. Like the moral of Hawthorne’s 
story of ‘The Great Stone Face,’ those who read of their lives in the 
future will be better for the inspiration. 

“Governor Griggs and Governor Voorhees are no longer with us; 
they have passed on, but they still live ‘Somewhere, surely afar; in the 
sounding labor house vast of being is practiced their strength, zealous, 
beneficent, firm.’ ” 





THE STATE BAR ASSOCIATION 


The New Jersey State Bar Association met in Newark in Midwinter 


meeting on February 2 in the Elks’ Home building. The annual meeting 
is to be held on June 7 and 8 at Atlantic City. At the Newark meeting 
Attorney-General Edward L. Katzenbach presided, and the speakers in- 
cluded Professor Henry Wolf Bikle of Philadelphit, and Charles F. 
Beach of Paris. Professor Bikle is Attorney-General of the Pennsylvania 
Railroad and lectures at the University of Pennsylvania and at Bryn 
Mawr. Mr. Beach, who has been a member of the Paris Bar for forty 
years, is a former Jerseyman. He served his clerkship in the Jersey City 
law office of the late Governor Abbett. He spoke largely on the Inter- 
state Commerce Commission and Mr. Beach on Parisian divorce. 

Former Senator J. Henry Harrison offered the report of the Com- 
mittee on Legal Education. The report, after reciting the rapid increase 
of those seeking licenses to practice law and the high percentage of fail- 
ures, made the following recommendations : 

That higher standards of preliminary educational requirements be 
adopted, so that each entering law student shall have had two years of 
college work or its equivalent. At present the only requirement under 
the Supreme Court Rule is graduation from a public high school or its 
equivalent. 

That the Supreme Court Rule on requests for recognition from law 
schools in other jurisdictions which do not meet the requirements of New 
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Jersey law schools for two years preliminary college work. The Com- 
mittee presented the question whether recognition of these other schools 
is not unfair to New Jersey schools which have submitted to the require- 
ments imposed here. 

That a decision be given on the question of certificates from recog- 
nized law schools. The only certificate required now is for attendance 
for twenty-four months, and nothing is said about proficiency or satisfac- 
tory work completed. 

That the character and fitness committee, which must pass on each 
student before he is allowed to take the written bar examination, be given 
extended powers to include more thorough investigation of the moral 
character of the applicant. The requirements also should include ability 
to speak and understand English well, the committee states. No such re- 
quirement is now made. 

That consideration be given the number of Bar examinations each 
year. It has been suggested that only one be held, instead of the present 
two, to allow continuous clerkship for one year between examinations. 

That more comprehensive Bar examinations be held, so the student's 
knowledge may be more fully tested. A suggestion was received by the 
committee that two days be given the examination instead of one. 





ABSTRACTS OF PUBLIC UTILITY DECISIONS’ 


In re Cumberland Traction Co.—Application for approval of elimina- 
tion of derail switch, Commerce street, Bridgeton. The petitioner oper- 
ated a single track line between Bridgeton and Millville, which track 
crossed the single main track of the West Jersey and Seashore Railroad 
at grade. The petitioner’s track on the easterly side of the West Jersey 
and Seashore Railroad is approximately on a two per cent. descending 
grade. The derail was installed for the purpose of derailing a car on 
the descending grade in case the operator should lose control or fail to 
control the car for any reason. The Board granted the application, the 
Railroad Co. making no appearance or objection. Decision Nov. 5, 1928, 
Mr. A. R. McAllister for the Traction Company. 


In re Pennsylvania R. R. Co.—Application for permission to discon- 
tinue maintaining an agent at Stevens on the Trenton Division of the 
Line. A previous order concerning the same matter was made by the 
Board on Nov. 4, 1921, and now the proposition was renewed. The 


*A large number of minor applications to the State Board of Public Utility 
Commissioners having recently accumulated, and not having hitherto been pub- 
lished in the Law JournaL, we now make room for most of them and will bring 
them up to date in our next issue.—EpiTor. 
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Board: “As the business at Stevens consists principally of carload ship- 
ments, the service of an agent at this point would not reasonably appear 
to be required as shipments can be handled through the agency at Roeb- 
ling or Burlington without material inconvenience to shippers. The 
Board, therefore, will and hereby does approve the discontinuance of the 
agency at Stevens effective December 1, 1928.” Decision Nov. 5, 1928. 
Mr. W. Holt Apgar for Petitioner. 


In re Pennsylvania R. R. Co.—Application similar to the foregoing 
to discontinue agent at Pensauken, also on the Trenton Division. There 
was no opposition and the Board granted it. Decision Nov. 5, 1928. Mr. 
W. Holt Apgar for Petitioner. 


In re New Jersey State Highway Commission—Application for ad- 
ditional protection at State Highway Route No. 4 to crossings on the Tuck- 
erton Railroad between Barnegat and West Creek, in Ocean county. The 
Board: “State Route No. 4 is the main highway between New York and 
Atlantic City and was reconstructed and improved with concrete pave- 
ment in 1925 and 1926 with Federal aid, and the United States Department 
of Agriculture Bureau of Public Roads requested that the period of 
protection by watchman at both crossings, from July to September, be ex- 
tended to at least seven months. From the testimony of its representatives 
the Company takes the position that additional protection at State Route 
No. 4 Crossing in Eagleswood Township south of Staffordville is not re- 
quired to properly safeguard travel on the highway. The basis for this 
contention is that the Company now maintains a watchman for all train 
movements over the highway from June 30th to September 29th, and 
that during the nine months from September to July trains are operated at 
a speed not in excess of ten miles per hour and can be seen for a consid- 
erable distance from the crossing. State Route No. 4 is traveled exten- 
sively at all seasons of the year with the greatest volume during the sum- 
mer season, during which period protection is afforded by flagmen. With 
the change from the summer to the winter schedule the number of trains 
operated was reduced to six, four passenger and two freight. On account 
of the volume of travel on the highway and as the view of southbound 
trains is obstructed by an embankment extending along the southerly side 
of the right-of-way and the easterly side of the highway south of the cross- 
ing, which together with the acute angle of the crossing presents a condi- 
tion that would appear to require protection during the entire year, the 
Board is of the opinion that flashing light signals should be installed at 
both approaches to the crossing; or that all trains shall come to a full stop 
before passing over the crossing and that a member of the train crew will 
protect the mo-vement standing in the center of the highway with a red 
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flag by day and a red light by night, also that he shall signal the engine- 
man to proceed when highway traffic has been stopped. Unless within ten 
day from the date hereof the Company notifies the Board that it will ac- 
cept the alternative to the installation of flashing light signals, an order 































will be issued requiring such signals to be installed.” Decision Nov. 9, : 
1928. Mr. David G. Conrad and Mr. G. H. Bowen for the Railroad k 
Company. , 
In re Pennsylvania R. R. Co.—Five separate applications by the Com- I 
pany, being for (1) permission to discontinue maintaining passenger and L 
freight stations at Dix Haven, Scudder’s Falls and Moore on the Bel. & ic 
Del. R. R., Trenton Division; (2), same on the Kinkora Branch at Fol- h 
well, Lewiston, Ellis and Shreve; (3) same on the Camden & Amboy 
Branch, Trenton Division, at Taylor, Burlington county, and freight sta- 
tion at Brown, Middlesex county; (4) discontinuance of non-agency . 
freight stations on the Camden & Burlington R. R. at Dudley, and on the 
Medford Branch at Reeves and Brown; (5), to discontinue non-agency T 
passenger and freight station at Yellow Brook and discontinue passenger . 
station at Hoffman, while continuing at Hoffman a non-agency freight M 
station. The Board approved all these applications. Decision Nov. 13, 
1928. Mr. W. Holt Apgar for Petitioner. co 
In re Wharton & Northern R. R. Co.—Application for permission to ” 
abandon passenger train service between Wharton and Green Pond Junc- 
tion. Nearly all business is the movement of freight, for which there lis 
are seven stations on the Line. The Board granted the application, say- ty, 
ing: “In view of the passenger traffic averaging less than one passenger 
per day and revenue approximating fourteen cents a day and as no ma- 19 
terial inconvenience will result if the passenger service is abandoned it ere 
would appear that the Company is not warranted in continuing the present rig 
passenger service.” Decision Nov. 13, 1928. Mr. Peter E. Stryker for sta 






the R. R. Company. 











In re N. Y., Susquehanna & Western R. R. Co.—Application to dis- 
continue maintaining an agent at Crystal Lake Station, but to continue 
same as non-agency station. The Board approved the same providing 4 
certain stipulation between the R. R. and the borough of Franklin Lakes 
continued in effect. Decision Nov. 13, 1928. Mr. Grover R. James for 
the R. R. Co.; Mr. Ralph Hendrickson for the Borough of Franklin 
Lakes. 


In re The Lumbarton Light, Water & Sewer Co.—Petition for in- 
crease of rates. The Board amended the proposed schedule and allowed it 
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to go into effect Jan. 1, 1929. Decision Nov. 22, 1928. Mr. R. B. Eck- 
man for Petitioner. 


In re Lehigh Valley R. R. Co.—In the matter of proposed elimination 
of the crossing at grade of tracks of the Company at North Broad street 
in the Township of Hillside, Union county. An agreement between the 
R. R. Co. and the Township was filed and formed the basis for the ap- 
plication. The Board granted the application. Decision Dec. 6, 1928. Mr. 
H. W. Smith for Lehigh Valley Railroad Company. Mr. Donald H. Mc- 
Lean for Township of Hillside. Mr. Jacob L. Bauer for County of Un- 
ion. Mr. George H. Blake for Public Service Coordinated Transport. Mr. 
Morris R. Sherrerd for Hillside Art & Plan Commission. 


In re West Jersey & Seashore R. R. Co.—Two applications. One 
to discontinue maintaining an agent at Daretown, but to continue same as 
non-agency station; the other a similar application as to Pedricktown. 
The Board denied both applications as not warranted. Decision Dec. 11, 
1924. Mr. Walter H. Bacon for Petitioner; in the second case Mr. John 
M. Summerill for the Objectors. 


In re Port Reading R. R. Co.—Application for approval of operating 
contract with the Reading R. R. Company. The Board approved the same. 
Decision Dec. 11, 1928. Mr. H. Merle Mulley for the Companies. 


In re Normandy Beach Improvement Ass'n.—Application to estab- 
lish a railway station at Normandy Beach in Dover township, Ocean coun- 
ty, and the abandonment of Chadwick Station. 

The Board: “The Normandy Beach Improvement Association in 
1921 started to develop a tract of land north of Chadwick Station and 
erected a building adapted for stational purposes adjacent to the railroad 
right-of-way and constructed highways through the property and to the 
station. Forty-four buildings have been constructed on the tract adjacent 
to the proposed station site. The Normandy Beach Improvement Asso- 
ciation in 1924 requested the Railroad Company to establish a station stop 
at Normandy Beach and the Railroad Company objected to making such 
additional stop and advised the Improvement Association that if Chad- 
wick Station were closed it would not object to establishing a station and 
stopping trains at Normandy Beach. The Township Committee of Dover 
Township, in which Township Chadwick and Mantolokin are located, by 
resolution dated July 13th, 1928, approved the abandonment of the Chad- 
wick Station and the establishing of a station at Normandy Beach. The 
testimony offered by objectors to the relocation of the Station was to the 
effect that there are seventeen houses in the vicinity of Chadwick Station, 
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four of which are occupied during the entire year, also that contemplated 
improvements in the vicinity of Chadwick Station would necessitate the 
retention of the Station at this point in order to accommodate residents 
with convenient railroad facilities. Owing to the distance between Cam- 
den and Long Branch in order to expedite train movement over so long a 
distance it would appear reasonable that as few stops be scheduled as pos- 
sible. Additional station stops would lengthen the scheduled running time 
of trains and would not appear to be justified in view of the small popu- 
lation to be served. Under the circumstances the Board is of the opinion 
that a station located midway between Lavallette and Mantolokin would 
be reasonably convenient site serving the territory, and as the Township 
of Dover by resolution approved the change of station location the Board 
will, and hereby does, approve of the establishing of a station at Normandy 
Beach and the abandonment of the Chadwick Station, effective with the 
issuance of the Spring train schedule in 1929.” Decision Dec. I1, 1920, 
Mr. H. L. Davis, Mr. Joseph R. Thropp and Mr. J. Milton Slimm for the 
Applicants. Mr. Merle I. St. John and Mr. Theodore W. Stemler for the 
Odjectors. 


In re West Jersey & Seashore R. R. Co.—Five separate applications 
for discontinuance of agents at stations, viz., at Alloway Junction, Lees- 


burg, Quinton, Husted, Monroeville. Those as to Alloway Junction, 
Quinton and Monroeville were granted ; those as to Leesburg and Husted 
were denied. Decision Dec. 10 and 13, 1928. Mr. Walter H. Bacon for 
Petitioner. Mr. Harry Eldridge, Mr. Leonard Shone, Mr. L. J. Fog, Mr. 
Wilts D. Robbims and Mr. Albert R. McAllister for Objectors. 


chigh Valley R. R. Co—Petition to operate trains on its Perth 


Tt < 
Amboy Branch across the track of the Pennsylvania Railroad in the City 
of Perth Amboy without stopping when signal is in clear position for the 
movement. The Board: “In view of the existing operating conditions on 
the Leigh Valley Railroad in the vicinity of the intersection and as only 
two regular freight movements are scheduled on the Pennsylvania Rail- 
and which movements age scheduled during the time signal operator 
tuty. the Board is he. opinion that the proposed operation can be 
d reasomable under the circumstances and will approve a modifi- 
reguirements so that trains on the Lehigh Valley Railroad 
ennsyivania Railroad may proceed over the intersection at Perth 
Aanbor without stopping at approaches when clear signal is displayed.” 
Decision Dec. 20, 1928 Mr. C. D. O'Connell for Lehigh Valley Railroad 
Company. Mr. John A. Hartpence for Pennsylvania Railroad Company. 
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‘ 


In re Public Service Codrdinateed Transport.—Application for ap- 
proval of extension of the Maple Avenue route, operating between New- 
ark and Hillside to Union. The Board: “It is alleged by the objectors that 
the operation of the petition’s buses over the extension would affect the 
revenues of the Elizabeth-Union-Hillside-Irvington Bus Line, by reason of 
the fact that passengers would use the two connecting lines of the Public 
Service Coordinated Transport and transfer at Morris avenue and Salem 
road in traveling between Hillside and Elizabeth. The Elizabeth-Union- 
Hillside-Irvington bus route now affords direct service between Hillside, 
Union and Elizabeth without transfer. The Board considers that the 
great community of interest is between Union, Hillside and Newark. This 
fact makes it appear that very few passengers would transfer from the 
Maple avenue Bus Line at Morris avenue to the Springfield-Elizabeth 
Line in order to travel to and from Elizabeth because through service is 
now provided by the objector’s buses for the payment of one fare. As 
the extension only involves a distance of 1600 feet the Board considers 
that such an extension will not seriously affect the existing transporta- 
tion facilities. Upon consideration of the evidence, therefore, the Board 
finds and determines that the municipal consent granted by the Township 
of Union for the extension of the Maple Avenue Route, now operating be- 
tween Newark and Hillside to Union, N. J., is necessary and proper for 
the public convenience and properly conserves the public interest and ap- 
proves of same,” the usual conditions being attached. Decision Dec. 27, 
1928. Mr. George H. Blake for Public Service Codrdinated Transport. 
Mr. T. F. Hueston for Elizabeth-Union-Hillside-Irvington Bus Line. 


In re Public Service Rapid Transit Co.—Application for approval of 
suspension of operation of its railway from Ridgewood Junction to the 
New York State Line. The route of the Company begins from East Pater- 
son in Bergen county, and was operating from Ridgewood Junction ( Broad- 
way and private right-of-way) through Fairlawn, Glen Rock, Ridgewood, 
Hohokus Borough, Waldwick, Allendale, Ramsey, Hohokus Township, 
in the State of New Jersey, to the New York State Line. The system 
continues beyond the New York State Line to the center of the City of 
Suffern but this property is owned and operated by another agency. It 
was contended that the property was always operated at a loss. The ap- 
plication was approved. Decision Dec. 27, 1928. Mr. George H. Blake 
for Petitioner. Mr. George W. Mackay for Borough of Fairlawn. Mr. 
Spaulding Frazer for the Housing Corporation of New York. 


In re Five Mile Beach Electric Co.—Application for approval of 
change in terms and increase in rates of weekly passes issued by it. The 
track line is from Wildwood City to Wildwild Crest Borough, 4.2 miles 
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long. In 1924 a base rate of 10 cents was granted by the Board between 
any two points on the line. Subsequently, in 1925, a reduced rate in the 
form of weekly passes was inaugurated, at $1.00, transferable and not 
limited. Because additional revenue was necessary the Board granted 
the application, Decision Dec. 27, 1928. Mr. Mark R. Sooy for Peti- 
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In re State Highway Commission—Application for permission to 0 
construct State Highway Route No. 25, section 5, across the right-of-way N 
and track of the Bonhamptown Branch of the Pennsylvania Railroad Com- C 
pany in Raritan township, Middlesex county, as shown in plan attached P 
thereto, Application granted. Decision Dec. 27, 1928. Mr. Thomas 
Stephan for Petitioner. Mr. J. C. Crouse for Railroad Company. y 
In re New Jersey Water Co.—Application for increased rates in 
Stockton Division, including territory in trth and 12th wards in City of tr 
Camden and adjacent portions of Pensauken township. In a very lengthy 
and detailed opinion the Board decided against the proposed rates, but vi 
allowed increased revenue by the substitution of other rates. Decision of 
Jan. 3, 1920. Mr. John J. Treacy for Petitioner. Mr. Harold W. Ben- he 
nett for City of Camden. Mr. Charles H. Stevens for Borough of Mt. U 
Ephraim. Mr. Walter M. Keating for Borough of Haddon Hts. Mr. su 
R. W. Kraft for Borough of Audubon. Mr. Walter S. Keown for Had- 24 
don Township and Borough of Oaklyn. Mr. A. E. Scheflen for Pensau- co 
ken Town. Mr. Frank Spotts for Barrington Township. St 
In re Central Railroad of New Jersey.—Application for modification s 
of order of Board dated Dec. 19, 1920, for protection of grade crossing at 7" 
Main street, Shore Road (Atlantic City boulevard) and the Company's sh; 
track in Toms River. The Board decided against the application. Deci- 
sion Jan. 3, 19290. Mr. H. B. Thomas for the Petitioner. Mr. E. M. 
Mathis for Ocean County Board of Chosen Freeholders. Mr. Owen E. 
Pomeroy for Borough of South Toms River. 84° 
an 
In re Pennsylvania R. R. Co.—Petition to combine the freight agency dat 





at Florence Station with the ‘agency at Roebling Station, in Burlington 
county. Application approved. Decision Dec. 11, 1929. Mr. W. Holt 
Apgar for Pennsylvania Railroad Company. Mr. Howard Eastwood for 
Florence Township. Mr. Walter Wood and Mr. George M. Leedon for 
Florence Pipe Foundry and Machine Company. 
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SOME INTERESTING OUT-OF-STATE DECISIONS 


Minor Cannot Renounce His Citizensuip 

Pietro Baglivo was born in Scranton, Pa., in November, 1905. He 
went to Italy in 1906, and remained there till a short time previous to 
his attempted return to the United States, when he was detained at the port 
of New York by Immigration Commissioner Benjamin M. Day. From 
May, 1925, to September, 1926, he was in the Italian military service. 
Commissioner Day contended that Baglivo’s military service in Italy ex- 
patriated him. 

The case of United States ex rel. Baglivo v. Day, Commissioner of 
Immigration, reported in 28 Federal Reporter, Second Series, 44, was a 
habeas corpus proceeding, which arose out of the facts stated above. 

In sustaining the writ District Judge Bondy of the United States Dis- 
trict Court for the Southern District of New York said: 

“It is not material whether he (Baglivo) was forced into military ser- 
vice against his will or entered it voluntarily, because he was under the age 
of 21 years during all the time of such service. A native-born citizen, who 
has not attained the age of 21 years, cannot renounce allegiance to the 
United States. In a letter addressed to the American diplomatic and con- 
sular officers by Hon. Charles E. Hughes, Secretary of State, November 
24, 1923, he stated that the taking of an oath of allegiance to a foreign 


country by an American national during minority, and when the United 
States is at peace, cannot be deemed by itself as serving definitely to ex- 
patriate him as an American. Judge John Bassett Moore states that the 
mere fact of entering into foreign military service does not divest either 
nationality or domicile, nor amount to renunciation of American citizen- 
ship. Moore, Int. Law Digest, vol. 3, p. 730 et seq.” 


“RECKLESS Drivinc” AND “UNDER THE INFLUENCE OF LiIQuoR” 


In the case of State v. Andrews, reported in 142 Atlantic Reporter, 
840, defendant appealed from a conviction on the first and third counts of 
an information charging him with driving recklessly, driving so as to en- 
danger life, limb, or property, and driving while under the influence of in- 
toxicating liquor. Defendant contended that the charges in the first two 
counts were a nullity, for the reason that they do not establish a standard 
of conduct sufficiently definite to inform a person of the nature and ex- 
tent of his offense. He further contended that all three charges were 
identical, arose out of one and the same operation, and could not serve as 
the basis for three separate convictions; also that the Court erred in its 
instruction on driving while under the influence of liquor. 

Mr. Justice Haines, of the Supreme Court of Errors of Connecticut, 
who wrote the opinion of the Court, denied the defendant’s contentions 
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and held that there was no error. Regarding defendant’s first assign- 
ment of error he said: 

“The offense of driving ‘recklessly,’ in view of the conditions as set 
forth in our own statute, sufficiently meets the requirements of definite- 
ness and certainty. State v. Goetz, 83 Conn. 437, 76 A. 1000, 30 L. R. A. 
(N. S.) 458. The word has a clear and commonly understood meaning, 
so that one of ordinary intelligence is not left in doubt as to its pur- 
port. Though the speed limit formerly imposed in this state has been 
removed, the term ‘recklessly’ still remains definite. Its test does not lie 
in speed alone, but in that and other circumstances which together show a 
reckless disregard of consequences.” 

As to the contention that the charges are identical, Justice Haines 
said: 

“Driving ‘recklessly’ might be established by facts which would not 
prove that life, limb, or property was in the given instance endangered ; 
and, conversely, the latter might be proved without showing that the driver 
was acting regardless of consequences or even carelessly. So facts might 
establish the offense of driving under the influence of liquor, and yet show 
a degree of care for the safety of others and that neither life, limb, nor 
property was endangered. By the same reasoning it results that the ac- 
quittal of the appellant on the count for endangering life, limb, or prop- 
erty did not bar prosecution on the count for driving recklessly.” 

In upholding the Court’s charge on driving while under the influence 
of liquor Justice Haines defined the phrase as follows: 

“Under the provisions of our statute, this offense is established when 
the evidence shows that the driver of an automobile, by reason of having 
drunk intoxicating liquor, had become so affected in his mental, physical, 
or nervous processes that he lacked to an appreciable degree the ability to 
function properly in relation to the operation of the machine.” 


Injury From StuMBLING ON Way Home From Work 

In the case of Wilson Berger Coal Co. et al. v. Brown, reported in 
3 South Western Reporter, Second Series, 199, it appeared that Brown 
was an employé working at the mines of the coal company which owned 
and leased out homes on its property for its employés, and for the con- 
venience of itself and its employés, maintained roads through its property. 

While walking home from work one evening, Brown stumbled on a 
stone in one of these roads, was quite seriously injured, and applied for 
compensation. 

The Workmen’s Compensation Board of Kentucky held that the in- 
jury was not sustained within the scope of the employment. On an ap- 
peal to the District Court the finding of the Compensation Board was re- 
versed. The Company then appealed to the Kentucky Court of Appeals 
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where the decision of the District Court was upheld. In sustaining the 
lower Court Mr. Chief Justice Clay, who wrote the opinion of the Court, 
said: “There can be no doubt that an employé, while going to or return- 
ing from his place of work along a road leading over his employer’s 
premises, and built and intended for his use, is still in the course of his 
employment, and if he is injured while so traveling, the accident is one 
arising out of and in the course of his employment.” 


Court Betievinc Man InNoceENT COMPELLED TO SENTENCE Him 
To HANG 

The case of State v. Bailey, reported in 144 South Eastern Reporter, 
574, is an original proceeding in mandamus by the State of West Vir- 
ginia against Hon. R. D. Bailey, Judge, to compel the Judge to pronounce 
sentence of death on one who had been convicted of murder in the first 
degree. 

At the trial of Clyde Beale, presided over by Judge Bailey, the jury 
returned a verdict finding defendant guilty of murder in the first degree. 
The jury did not fix the punishment at life imprisonment, and, under the 
laws of West Virginia, the Court was then obliged to pronounce a sen- 
tence of death, which it did, designating September 7, 1926, as the date 
of execution. 

A writ of error was awarded by the Supreme Court, and judgment 
and sentence was affirmed by that Court November 22, 1927. The date 
set for the execution of the judgment having passed, the case was re- 
manded to the Circuit Court with instructions to take proper actions to 
carry its judgment into effect. Respondent, instead of setting a new date 
for the execution of Beale, sentenced him to life imprisonment, as a re- 
sult of which sentence this action was brought. 

Respondent in his answer contends that, since he had already sen- 
tenced Beale to hang on July 28, 1926, it was not necessary to impose a 
death sentence again. The reasons assigned by respondent for refusing 
acarry out the death sentence formerly imposed, by fixing a new date, and 
for entering the sentence of life imprisonment, were that he was con- 
vinced that Beale did not have a fair trial, and that the witnesses upon 
whose testimony Beale was convicted had admitted that their evidence 
was false and had pleaded that Beale’s life be spared. 

The Supreme Court of West Virginia awarded the writ prayed for. 
President Lively, who wrote the opinion of the Court, said: 

“To allow a trial Judge, after pronouncing the punishment pre- 
scribed by law upon conviction, to change the sentence, and impose one 
not authorized by law, would set a dangerous precedent, and place upon 
the trial Judges power and discretion not authorized nor contemplated by 
law. If the trial Judge could set aside the former sentence and enter a 
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new one upon the ground of after-discovered evidence, or upon the 
grounds stated in the return to the alternative writ, namely, perjured tes- 
timony, and belief in the prisoner’s innocence, it would enable the trial 
Judge to pass upon questions of fact, and to annul in a sense the jury 
system, which has been firmly fixed in our criminal jurisprudence. 

“To meet the conditions which have arisen in this case, the Consti- 
tution and laws have given the Governor authority to reprieve, commute, 
and pardon We feel that the respondent has conscientiously 
acted, being convinced of the innocence of the prisoner, but his actions 
and procedure, however conscientious, are not warranted by law, and 
the peremptory writ of mandamus will issue.” 


ConTEMPT FINDINGS REVERSED 

That one who violates a restraining order of a Court, upon the 
solicitation of the one for whose protection the order was granted, cannot 
be punished for contempt of Court, was the holding of the Supreme Court 
of Washington in the case of Reed v. Reed, reported in 270 Pacific Re- 
porter, 1028. 

On December 5, 1927, Mrs. Reed commenced an action in the Su- 
perior Court seeking a divorce from her husband, a division of the prop- 
erty, suit money, and, pending the action, an injunction restraining him 
from visiting or molesting plaintiff in her home or secreting or disposing 
of any of their property. 

The injunction prayed for was granted. On December 6, 1927, Mrs. 
Reed called Mr. Reed on the phone and asked him to come to see her. 
A reconciliation took place, and from then on the parties lived together 
as husband and wife. 

Due apparently to a misunderstanding, Mrs. Reed’s attorney, assum- 
‘ing to act in her behalf, filed an affidavit setting forth the facts that Mr. 
Reed was living in plaintiff’s house in violation of the Court’s restraining 
order. A show-cause order was issued on the affidavit, and the contempt 
proceedings came on for hearing January 3, 1928. 

Despite the facts that Mrs. Reed denied the authority of her attorney 
to bring the action, and that affidavits were presented by both Mr. and 
Mrs. Reed showing that defendant was at home on invitation of Mrs. 
Reed, the Court found Mr. Reéd guilty of contempt and sentenced him 
to imprisonment for a term of 30 days. From the order adjudging him 
guilty defendant appealed. 

The Supreme Court reversed the order of the lower Court. Mr. 
Justice Parker, who wrote the opinion of the Court, said: 

“The decisions of the Courts seem not wholly harmonious touching 
the question of when waiver of the protecting terms of an injunction by 
the party at whose instance it is issued, looking to the protection of hs 
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or her private right, will render one who acts contrary to its terms im- 
mune from contempt punishment for such acts. . . .. We think the 
law, recognized by the decided weight of authority, is that, when an in- 
junction issued at the instance of a private party, looking solely to the 
protection of his or her claimed private right, is violated by the doing 
of an act contrary to its terms, upon the express solicitation of the one 
whose private right is so protected, the one so acting is immune from con- 
tempt punishment therefor.” 


Mortorcycte Not an AUTOMOBILE 


In the case of Colyer v. North American Acc. Ins. Co., reported in 
230 New York Supplement, 473, the Supreme Court of Chenango County, 
New York, was called upon to determine whether a motorcycle was an 
automobile within the meaning of the word as used in an insurance policy 
issued to plaintiff’s intestate by defendant. 

Merton Colyer was killed by colliding with an automobile while rid- 
ing his motorcycle. He had an insurance policy issued by defendant 
which provided for the payment of $1,000 if insured should suffer loss of 
life by accidental means during the term of the policy, “by the wrecking 
or disablement of . . . . a private automobile in which insured is riding 
or driving, or by being accidentally thrown from such . . . . automo- 
bile.” 

Mr. Justice Senn, who wrote the opinion of the Court, said: 

“If we are to confine ourselves to the meaning ascribed to the term 
by lexicographers, and considering the word in its derivative sense, viz., 
self-propelled, or self-moving, we would naturally include motorcycles in 
the general designation of automobiles. But lexicographers cannot make 
law. Like expert witnesses, their opinion may and should aid, but can- 
not control, where the legal interpretation of a term is involved. .... 

“It is a matter of common knowledge of which the Courts must take 
judicial notice, that the word ‘automobile’ means one thing, and the word 
‘motorcycle’ means something essentially different 

“It has been suggested, with some reason, that, if the insurer did not 
intend to include motorcycles under the designation of automobiles, it 
should in fairness have so stated. It would probably have been better 
business ethics to have done this. Still the policy is as plain in its terms 
as most policies of insurance. I feel that a resonably prudent person, 
owning a motorcycle, casually reading the policy, would at once see that 
it did not cover the kind of risk he would naturally want to insure against. 

“For the reasons stated, I hold that the word ‘automobile,’ as used 
in the policy in suit does not mean or include ‘motorcycle,’ and that the 
complaint must be dismissed, with costs.” 
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FEDERAL JUDGE FAKE 


Judge Guy Laverne Fake, of the 
Second District Court of Bergen 
county, who succeeds Hon. James 
W. McCarthy in the U. S. District 
Court, was born in Cobleskill, N. 
Y., November 15, 1879, the son of 
Milton E. and Mary Cook Fake. 
He is a grandson of the late Lieu- 
tenant-Colonel John E. Cook, and 
his ancestors were early settlers in 
Rensselaer county, New York, and 
served in the Revolutionary War. 
His family moved to Rutherford 
when he was four years old. Mr. 
Fake received his education at 
Rutherford High School and New 
York Preparatory School. He 
studied in the law department of 
New York University, being ad- 
mitted to the New Jersey Bar as an 
attorney during the February Term 
in 1903, more than a year before 
receiving the degree of Bachelor of 
Law at New York University. He 
was admitted as a counselor-at-law 
in 1906, and has practiced in Ruth- 
erford since. 

Active in Republican politics, Mr. 
Fake was appointed by Governor 
Fort to the Judgeship of the Second 
District Court of Bergen county at 
East Rutherford, and was reap- 
pointed twice. He _ represented 
Bergen county in the Assembly in 
1907 and 1908. He was identified 
with the Progressive wing of his 
party. 

Mr. Fake has been municipal 
counsel of the boroughs of Ruther- 
ford and East Rutherford many 
years. He is a former President 
of the Bergen County Bar Associa- 
tion. He served in the Spanish- 
American War as a private in the 
Second New Jersey Volunteer In- 
fantry. He is a member of John 
T. Hilton Camp, United Spanish 


War Veterans, of Rutherford, and 
was formerly Judge Advocate of 
the organization in New Jersey. 

Mr. Fake married Miss Grace 
Elizabeth Mucklow at Hartford, 
Conn., October 5, 1905. They have 
two sons. The elder, Laverne M. 
Fake, is a graduate of Rutherford 
Senior High School and is now 
studying law at New York Uni- 
versity. Elwood Fake, the other 
son, was graduated from the Ruth- 
erford schools and is now a fresh- 
man at Rutgers University. 





NEW LEGISLATIVE MANUAL 


The 1929 “Legislative Manual,” 
compiled by Mr. John P. Dullard, 
State Librarian, and published by 
Mrs. Josephine A. Fitzgerald, has 
made its appearance. It is a volume 
of 757 pages and the most valuable 
work published in the State, as well 
as the cheapest in price. 

We have found no errors in this 
work, and it can be depended upon 
for accuracy. No member of the 
Bar or public official can afford to 
be without this volume, which can 
be procured by writing to the Pub- 
lisher at Trenton and remitting only 
$2.00. 





SOME STATE NOTES 


Circuit Judge Nelson Y. Dun- 
gan celebrated the 18th anniveresary 
of his appointment as Judge on 
March 25th, by entertaining his 
Court staff at luncheon at the High 
Noon Club in Newark* As a token 
of their personal esteem for him, the 
staff presented to the Judge a desk 
set. 

Justice Kalisch has been assigned 
to preside as Supreme Court Jus 
tice in Hudson county, where Jus- 
tice Minturn recently presided. 
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Governor Larson has named 
Lawyer Frank H. Sommer, of New- 
ark, as successor to the late Mayor 
Raymond on the North Jersey Dis- 
trict Water Supply Commission. 

The first appearance of Mr. Jus- 
tice Case as Justice of the Supreme 
Court was at his home in Somer- 
ville, where, at the solicitation of 
Mr. Justice Parker, he presided in 
the matter of the arraignment of 
James Gerorto, alias James Parks, 
of Manville, on an indictment for 
the murder of Rinaldo Lavini, a 
shoemaker, on December 20, and 
fixed the date of the trial. The 
Circuits assigned to him are Middle- 
sex and Monmouth. 

The entire west wing of the $3,- 
000,000 State House Annex at 
Trenton, begun July 1, 1927, has 
been completed ; the east wing will 
not be ready until next year. In 
the west wing are the Department 
of Conservation and Development, 
the Highway Department, the 
clerks in Chancery, the State Mu- 
seum. The east wing will contain 
the State Library, Supreme Court 
chambers, Chancery Court cham- 
bers, rooms for the Supreme Court 
Judges, rooms for the clerks of the 
Supreme Court, and the Banking 
and Insurance Department. 





GUBERNATORIAL APPOINT- 
MENTS 


Governor Larson during Janu- 
ary-March has made the following 
appointments, among others : 

Supreme Court Justices—Senator 
Clarence E. Case, of Somerset coun- 
ty, in place of Mr. Justice Minturn; 
Justice Charles C. Black, of Jersey 
City, to succeed himself ; Judge Jo- 
seph L. Bodine, of the U. S. Dis- 
trict Court, to succeed Justice Frank 
S. Katzenbach, deceased. 

District Court Judges—Anthony 
F. Minisi, for the Irvington District 


Court; Walter Kipp, of Ruther- 
ford, to succeed W. Harvey J. Ely, 
in the Second District Court of Ber- 
gen county; Edward C. West, of 
Oradell, to succeed Frederick W. 
Mattocks in the Third District 
Court of Jersey City; Eugene F. 
Hillery, of Boonton, to succeed 
Judge Fred W. Bain, in Third Ju- 
dicial District of Morris county; 
August Ziegener, of Jersey City, 
for First Distrct, to succeed Judge 
Carrick. 

Common Pleas Judges—Judge 
Walter D. Van Riper, Essex coun- 
ty, to succeed himself; Joseph A. 
Corio, second Judge in Atlantic 
county; Lloyd Thompson, of 
Mountainside, second Judge in 
Union county. 

Prosecutors of the Pleas—John 
Drewen, of Jersey City, for Hud- 
son county; Clifford A. Baldwin, 
of Pensauken, for Camden county ; 
T. Millet Hand, Cape May county, 
to succeed William H. Campbell. 

State Board of Taxes and As- 
sessment—Former Senator David 
Agans, to succeed Dr. Isaac Barber ; 
George Compton, to succeed James 
Baker. 

State Mc- 


Comptroller—John 
Cutcheon, former County Clerk of 
Passaic county, to succeed Newton 
A. K. Bugbee. 


Circuit Court Judge—Former 
Senator William B. Mackay, of 
Bergen county, to succeed the late 
Judge Clifford L. Newman. 

State Highway Commission — 
Gen. Hugh L. Scott, to succeed 
himself ; H. Otto Wittpen, of Jer- 
sey City, to succeed Percy H. 
Stewart. 

State Commissioner of Banking 
and Insurance—Frank H. Smith, 
of Plainfield, to succeed Edward 
Maxson. 

Public Utility Commission— 
Harry Bacharach, of Atlantic City, 
to succeed Frederick W. Gnicktel. 
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Justice Frank S. KaTzENBACH, JR. 


Justice Frank S. Katzenbach, Jr., 
of the New Jersey Court of Errors 
and Appeals, former Mayor of 
Trenton and brother of Edward L. 
Katzenbach, former Attorney-Gen- 
eral of New Jersey, died in Mercer 
Hospital at 5.30 o'clock A. M., 
March 13th, after an illness of elev- 
en days. He was sixty-one years 
old. 

Justice Katzenbach was taken to 
the hospital on March 8th, suffer- 
ing from an infection of the left 
leg. Amputation of the leg was 
considered at first, but it was de- 
cided that the infection was so lo- 
calized that this was not necessary. 
An operation was, however, per- 
formed at midnight. 

The Justice was born at Trenton 
November 5, 1868, being the son of 
Frank S. Katzenbach and Augusta 
(Mushbach) Katzenbach. His pre- 
liminary education was at the State 
Model School in that city. He was 
graduated from Princeton College 
in 1889 and read law with the late 
Congressman James Buchanan and 
Carroll Robbins, besides attending 
the Columbia Law School in 1890 
and 1891. He was admitted to the 
New Jersey Bar at the November 
Term, 1892, and as counselor three 
years later. 


Justice Katzenbach had a distin- 
guished political career in New Jer- 
sey. For two terms je was the 
popular Democratic Mayor of the 
Republican stronghold of Trenton. 
This led to his nomination for Gov- 
ernor in 1907. He made such a 
race in that strongly Republican 
time that the papers reported him 
the winner the morning after Elec- 
tion Day. Later returns showed 
that he had lost, as the election went 
to John Franklin Fort. 


Although he was closely aligned 
with the James Smith faction in 
the party battles that followed 
Woodrow Wilson’s election as Gov- 
ernor, and it was largely President 
Wilson’s opposition that kept the 
Gubernatorial nomination from him 
in 1913, Justice Katzenbach always 
took pride in calling himself “as 
much a progressive as Wilson.” He 
pointed out that the progressive leg- 
islation for New Jersey which made 
Wilson President had been incor- 
porated in the platform on which he 
had run. 

In 1920 Justice Katzenbach was 
elected to the Supreme Court of the 
State, succeeding Justice Garrison. 
His second term would have ex- 
pired in 1934. 

Though he was fond of referring 
to his grandfather as an “immigrant 
boy,” Justice Katzenbach came from 
a family that had long been promi- 
nent in Trenton. The grandfather, 
“Uncle Peter” Katzenbach, became 
a hostler in the old Trenton House 
on his arrival from Germany. 
Twenty years later he owned the 
hotel. He sent all his sons to 
Princeton and the Justice’s father 
was graduated in 1867. 

Justice Katzenbach was an active 
religious worker and for years was 
superintendent of the Fourth Pres- 
byterian Sunday School. Beside his 
brother, the former Attorney-Gen- 
eral, his wife, Mrs. Natalie McNeal 
Grubb Katzenbach, whom he mar- 
ried in 1904, two children, Frank S. 
Katzenbach 3d and Miss Floy M. 
Katzenbach, and a brother, H. Hall 
Katzenbach, survive. 


Jupce Ciirrorp L. NEwMAN 


Circuit Court Judge Clifford L. 
Newman, of 456 Park avenue, 
Paterson, died on March 4th, sud- 
denly, of apoplexy. He had pre- 
sided over the Court in Passaic 
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county in the morning, and died in 
the early afternoon at his residence. 
He had suffered from a slight 
stroke two years before. He had 
gone to dine at the Hamilton Club, 
and was there stricken and at once 
removed to his home. 

Judge Newman was born at Mt. 
Herman, Warren county, N. J., 
July 2, 1879, being the son of the 
late Alvin M. and ;Margaret D. 
(Gibbs) Newman. He was a 
farmer’s son and self-made to a 
large extent. 

After he had received his ele- 
mentary education in the public 
schools of Mt. Hermon, he attend- 
ed the Honeywell academy, from 
which institution he was graduated 
in 1887. Then, while teaching 
school, he studied law in the office 
of the late Judge George M. Ship- 
man. Admitted to the Bar in 1902, 
Judge Newman, in April of the fol- 
lowing year, went to Paterson, at 
the suggestion of his friend, Law- 
yer Dumont, and assisted the latter 
in his office for several months. He 
displayed such marked ability at a 
lawyer, however, that, also on the 
advice of Lawyer Dumont, who 
promised to aid him in every way 
possible, he opened his own law of- 
fice and rapidly became a prominent 
figure in legal circles. 

He also became an important cog 
in the Republican machinery of the 
county, so much so that he was ap- 
pointed as a member of the Board 
of Finance, Jan. 1, 1915, by Mayor 
Robert H. Fordyce. Such a fine 
record did he make that he was re- 
appointed as a member of the 
Board of Finance by Mayor Amos 
H. Radcliffe, Jan. 1, 1917, and, 
again, Jan. 1, 1919. He was Presi- 
dent of the Board from 1916 until 
1919, becoming acting Mayor of 
Paterson, May 17, 1919, when 
Mayor Radcliffe resigned in order 


to assume his new duties as Con- 
gressman. Judge Newman served 
as acting Mayor until 1920. 


It was Feb. 5, 1923, when Gov- 
ernor George S. Silzer appointed 
Judge Newman to the Circuit 
Court. His service as a Judge was 
of such a high quality as to win 
well-deserved recognition from 
others on the Bench and leading 
members of the Bar in Passaic and 
Sussex counties, which formed his 
Circuit. 


In addition to being a jurist and 
city official, Judge Newman also 
was noted as an author, having 
written books on various legal sub- 
jects. He was the author of ““New- 
man’s Criminal Law and Proced- 
ure,” published in 1909, and a sup- 
plement to that work, published in 
1917. He also was joint author of 
“Mackay & Newman’s Digest,” 
published in 1907. 


Judge Newman was a member of 
the Passaic County Bar Associa- 
tion, of which organization he was 
President for two years; the Wes- 
ley M. E. Church; Joppa Lodge, 
No. 29, F. and A. M.; the Ham- 
ilton Club, Paterson Lodge, No. 60, 
B. P. O. E.; the Central and Lincoln 
Republican Clubs and the North 
Jersey Country Club. He also was 
a director of the Citizen’s Trust 
Company, the Passaic County Chil- 
dren’s Society, the Paterson Charity 
Organization Society and the Pat- 
erson Mortgage & Title Company, 
and a member of the board of trus- 
tees of the Centenary Collegiate In- 
stitute, of Hackettstown. 

Judge Newman was married Oct. 
3, 1907, to Corrine Ballagh, daugh- 
ter of Robert and Martha (Harper) 
Ballagh, old and highly respected 
residents of Hackensack. His 
widow, son and mother are his only 
survivors. 
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Mr. Cuarctes F. MorEHEAD 


Mr. Charles F. Morehead, well- 
known lawyer of Paterson, died on 
February 17th last, of pneumonia, 
aged 52 years. He was born in Pat- 
erson and after completing his stud- 
ies in the Paterson schools finished 
his early training in the Rogers and 
Magee Preparatory School. He 
served his law clerkship in the of- 
fice of the late Thomas W. Randall 
and received his diploma from the 
New York Law School. He was 
admitted as an attorney at the No- 
vember Term, 1907. He had of- 
fices in the Citizens Trust Company 
building. He is survived by his 
widow and two sons, Allan and 
Richard Morehead. 


Mr. MicHaeEt DuNN 


Former Prosecutor Michael Dunn 
died on February 15th last in the 
Newark Memorial Hospital, the re- 
sult of a kidney trouble. 

Mr. Dunn was born in Newton, 
N. J., Aug. 27, 1858, the son of 
James and Bridget (O’Connell) 
Dunn. After he had been gradu- 
ated from the public schools of 
Newton and the Newton Collegiate 
Institute. Mr. Dunn entered Prince- 
ton University, from which institu- 
tion he was graduated in 1880. 

He took up the study of law in 
the office of Martin Rosenkrans in 
Newton and became interested in 
politics in the Democratic party in 
Sussex county. In 1881 he was 
made under-sheriff of that county, 
in which capacity he continued to 
serve until 1884. 

Meanwhile, in 1882, he had been 
admitted to the Bar as an attorney- 
at-law. In 1885, after he had been 
admitted to the Bar as a counselor, 
he moved to Paterson. From then 
until his death he practiced law in 
Paterson, first, with his brother, 


Charles B. Dunn, who died Jan. 17, 
1923, and thereafter with his three 
sons, all of whom are lawyers, with 
offices in the Romaine building, 136 
Washington street. 

In addition to that of under sher- 
iff of Sussex county, Mr. Dunn held 
several other public offices. In May, 
1900, he was appointed as city coun- 
sel of Paterson, in which office he 
served until 1904. It was by the 
late President Woodrow Wilson, of 
whom he was a close personal 
friend and for whom he was very 
active in his campaign for the gov- 
ernorship of New Jersey, that Mr. 
Dunn was appointed as Prosecutor 
of the Pleas of Passaic county in 
April, 1911. He was re-appointed 
to that office in 1916 by Governor 
Fielder and served in that capacity 
until 1921, when he was succeeded 
by J. Willard DeYoe. 

His ability as a lawyer was recog- 
nized by the New Jersey Bar Asso- 
ciation in 1927, when it elected him 
as its President. 

In addition to his affiliation with 
the New Jersey State Bar Associa- 
tion, Mr. Dunn was a member of 
the American Bar Association, the 
Passaic County Bar Association, the 
Hamilton Club, Paterson Council, 
No. 240, Knights of Columbus, the 
Princeton Club of New York, and 
the Catholic Benevolent legion. 

Mr. Dunn was married in Pater- 
son, Sept. 3, 1890, to Amelia M. 
Donnelly, daughter of Arthur and 
Amelia Donnelly, who died June 13, 
1913. 

Surviving Mr. Dunn are his chil- 
dren, Assistant Prosecutor James 
M. Dunn, Lawyer Arthur C. Dunn, 
who is secretary of the Passaic 
County Bar Association; Lawyer 
Eugene S. Dunn, who is a member 
of the Passaic County Mosquito Ex- 
termination Commission; Amelia 
M., wife of Dr. Willam A. Dwyer, 
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all of Paterson, and Louise E., wife 
of Frederick L. Schweiner, of West 
Orange; also three: sisters, Miss 
Mary E. Dunn, formerly of Passaic. 
Miss Anna E. Dunn, of Newton, 
and Mrs. Rose J. Burke, of Pater- 
son. 


Mr. Ropert NEwTon CRANE 


Mr. Robert Newton Crane, of 
Plainfield, N. J., was found dead in 
his home in that city on March 16 
last, he having committed suicide 
by hanging himself from a rafter. 
He had recently returned from 
Florida. 

Mr. Crane was the son of the late 
Uzal Crane, of Plainfield, who was 
a well-known hatter. He was ad- 
mitted to the New Jersey Bar as 
attorney at the February Term, 
1907, and as counselor three years 
later. He had considerable prac- 
tice, especially in criminal cases, and 
was active in many matters in his 
city. He is survived by his mother 
and four children. He was 45 
years of age. 


Hon. Witit1AM C. GEBHARDT 


Former State Senator William C. 
Gebhardt, of Clinton, N. J., died at 
his home there, Jan. 28, 1929, after 
a week’s illness from the grippe. 

Mr. Gebhardt was born in Cro- 
ton, Hunterdon county, N. J., in 
1859; studied law with the late 
Theodore J. Hoffman of Clinton 
(previously teaching school, how- 
ever); was admitted to the N. J. 
Bar in 1884 and became counselor 
in 1887, 

In 1892 Mr. Gebhardt entered 
politics as an independent Demo- 
cratic nominee for the Assembly. 
The regular nominee, James N. Pid- 
cock, was elected. Persisting as an 
independent he endeavored to secure 
the nomination on the regular ticket 
for the State Senate, but was again 


defeated and by Pidcock. In 1900, 
after the death of Pidcock, he re- 
ceived the Senatorial nomination 
and was elected. He was re-elect- 
ed in 1906 and 1909, each time by 
large pluralities. A champion of 
Local Option, Mr. Gebhardt spent 
his time in the Senate fighting for 
clean politics and supporting all the 
progressive legislation considered or 
enacted during his three terms. He 
was well known for his fight for 
women’s suffrage and introduced at 
several sessions employers’ liability 
bills. He was the first to advocate 
the election of United States Sena- 
tors by direct vote. 

In 1913, Mr. Gebhardt was ap- 
pointed Clerk of the Supreme Court 
by Governor Wilson to succeed Jo- 
seph P. Tumulty, who became sec- 
retary to Wilson. 

He was corporation counsel of 
Clinton ten years, and was presi- 
dent of the Board of Education 
three years. 

He leaves his wife, Mrs. Evelina 
Gebhardt, and five children. They 
are W. Reading Gebhardt and Phil- 
ip R. Gebhardt, both of Clinton. 
Mrs. H. C. Gilson of Summit, Mrs. 
Arthur C. Ragsdale of Columbia, 
Mo., and Mrs. Russell J. Clinchy of 
New York City. He is also survived 
by a sister, Mrs. John Tunison of 
Clinton. The two sons named above 
are lawyers and were members of 
the firm of W. C. Gebhardt & Son. 


Mr. Vivian C. Ross 
Mr. Vivian C. Ross, New York 


lawyer, died suddenly in _ his 
New York office, of heart trouble 
on January 16, 1929. He was born 
June 6, 1892, at New Brunswick, 
N. J., and was graduated from Rut- 
gers Preparatory School in 1908 and 
Rutgers College in 1912. He was 
graduated with honors in 1915 from 
Columbia University Law School 
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and while there was Editor of the 
“Columbia Law Review.” 

After graduating from the Law 
School he was associated with Free- 
man Woodbridge of New Brunswick 
and later with Cravath & Hender- 
son of New York. He then estab- 
lished a private practice, with offices 
at 17 East Forty-ninth street, New 
York. 

He attended the First Officers’ 
Training Camp at Fort Myer, Va., 
in May, 1917. He was commission- 
ed First Lieutenant of ordnance 
August 15 of the same year and 
served as supply officer of the 306th 
Ordnance Depot, Ejighty-first Divi- 
sion. In 1918 he was commissioned 
Captain of ordnance and served as 





munitions officer, Thirty-second 
Heavy Artillery Brigade, during the 
St. Mihiel offensive from August 28 
to September 20, 1918. He was 
transferred then to the Thirty-first 
Heavy Artillery Brigade and served 
as munitions officer throughout the 
Meuse-Argonne offensive. Later he 
was appointed Assistant Inspector 
General of the Second American 
Army. 

Mr. Ross was a member of Beta 
Theta Phi Fraternity, Columbia Uni- 
versity Club, University Club, Law- 
yers’ Club, Columbia Yacht Club, 
Elks Club of New Brunswick and 
New Jersey and Sampawam Coun- 
try Club, Babylon, Long Island. He 
is survived by his parents, Morris C. 
and Mary M. Ross. 
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